
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

Application No. 14286 of the Trustees, Harvey 
Baptist Church, pursuant to Sub-section 8207.2 of the Zoning 
Regulations, for a special exception under Paragraph 3101.41 
to use portions of the lower and upper levels of the subject 
premises as a child development center for thirty-five 
children and eleven staff in an R-2 District at premises 
3204 Brothers Place, S . E . ,  (Square 5990, L o t  8 0 8 ) .  

HEARING DATE: May 15, 1985 
DECISION DATE: May 15, 1985 (Bench Decision) 

FINDINGS OF FACT: 

1. The subject site is located on the southwest 
corner of the intersection of Esther and Brothers Places I 
S . E ,  and is known as premises 3 2 0 4  rothers Place, S . E ,  The 
site is zoned R-2. 

2. The site is basically square in shape with a 
frontage of 11250 feet along Rrothers Place to the north and 
a frontage of 105 feet along Esther Place to the east, 

3. There is a fifteen foot wide public alley along 
the south edge of the site and a single family dwelling on 
the lot to the west. 

4. The R-2 zoning district extends to the north, east 
and west of the site. There is a C-2-A district to the 
south and an R-4 district approximately 300 feet to the 
southwest. 

5, The subject site is improved with a one story and 
basement structure housing the Harvey emarial Baptist 
Church. 

6. The applicants are now operating a child develop- 
ment center, affitiated with the church, on the site without 
a valid certificate of occupancy or license from the 
ment of Consumer and Regulatory Affairs (DCRA) . The appli- 
cants now seek a special exception to lawfully operate a 
center for thirty-five children and eleven staff members. 

7, Paragraph 3101.41 pravides that the Board may 
approve the requested relief in accordance with the follow- 
ing requirements: 
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A. 

6. 

@. 

I>. 

R .  

I?* 

G. 

8 .  

The c e n t e r  s h a l l  b e  c a p a b l e  of mee t ing  a1.1 
a p p l i c a b l e  code and l i c e n s i n g  r e q u i r e m e n t s .  

The c e n t e r  s h a l l  b e  so l o c a t e d  and d e s i g n e d  as to 
create no o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n  and no 
u n s a f e  c o n d i t i o n  f o r  p ick ing-up  arid dropping-of  f 
c h i l d r e n  

The cen te r  s h a l l  p r o v i d e  s u f f i c i e n t  o f f - s t r e e t  
p a r k i n g  s p a c e s  t o  m e e t  t h e  r e a s o n a b l e  needs  of 
t e a c h e r s !  o t h e r  employees and v i s i t o r s .  

The c e n t e r ,  i n c l u d i n g  any o u t d o o r  p l a y  s p a c e  
p r o v i d e d ,  i s  so l o c a t e d  and d e s i g n e d  t h a t  t h e r e  
w i l l  b e  no o b j e c t i o n a b l e  impac t s  o n  a d j a c e n t  o r  
nea rby  p r o p e r t i e s  due  t o  n o i s e ,  a c t i v i t y ,  v i s u a l  
o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  The Board may 
r e q u i r e  such  s p e c i a l  t r e a t m e n t  i n  t h e  way of 
d e s i g n ,  s c r e e n i n g  of b u i l d i n g s ,  p l a n t i n g  and 
p a r k i n g  areas ,  s i g n s  GT o the r  reqcirements as it 
s h a l l  deem n e c e s s a r y  t o  pi-c-t-ect: ad; E cent and 
nea rby  p r o p e r t i e s .  

Any o f f - s i t e  p l a y  area s h a l l  b e  l o c a t e d  so as  n o t  
t o  r e s u l t  i n  endangerment t o  t h e  i n d i v i d u a l s  i n  
a t t e n d a n c e  a t  t h e  c e n t e r  i n  t r a v e l i n g  between t h e  
p l a y  area and t h e  c e n t e r  i t s e l f .  

T h e  D o a r c 1  may approve r i c r e  t h m  crc C ~ I J - ~ ( A  

f e e t  o f  a n o t h e r  c h i l d  development c e n t e r  only when 
t h e  Board f i n d s  t h a t  t h e  c u m u l a t i v e  e f f e c t  of 
t h e s e  f a c i l i t i e s  w i l l  n o t  have a n  a d v e r s e  impact  
on t h e  neighborhood due t o  t r a f f i c ,  n o i s e  op- 
e r a t i o n s  o r  o t h e r  s i m i l a r  f a c t o r s .  

1-4 t c r t c i  il I . 

Before  t a k i n g  f i n a l  ac t ion  on an  a p p l i c a t i o n ,  
t h e  Board s h a l l  submi t  t h e  a p p l i c a t i o n  t o  t h e  
Departments  of Consumer and Regu la to ry  A f f a i r s  
(DCRA) and P u b l i c  Works and t h e  O f f i c e  of P lann ing  
f o r  r ev iew and w r i t t e n  r e p o r t s ,  The r e f e r r a l  t o  
t h e  DCRA s h a l l  r e q u e s t  a d v i c e  as  t o  whether  t h e  
proposed  c e n t e r  can  m e e t  all l i c e n s i n g  
r e q u i r e m e n t s  se t  f o r t h  i n  t h e  a p p l i c a b l e  l a w s  o f  
t h e  D i s t r i c t  of  Columbia. 

The s u b j e c t  f a c i l i t v  w i l l  u t i l i z e  t h e  basement 
which can be u s e d - a s  an  indoor- p l a y  space, k i t c h e n  s p a c e  and 
a bathroom area.  Two rooms of t h e  uppe r  level  w i l l  b e  used  
a s  c l a s s rooms .  

9 .  The c e n t e r  p r o p o s e s  t o  o p e r a t e  from 7 : O O  A.M. t o  
6 : O O  P.M., Monday t h r o u g h  F r i d a y .  B r e a k f a s t  i s  s e r v e d  
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between 8 : O O  A.M. anci 8 : 3 0  A.M. and lunch  i s  s e r v e d  between 
11.30 A.M. and 12~00 Noon. 

10, Trash  i s  p i c k e d  up from t h e  p a r k i n g  l o t  eve ry  
Monday. 

l i .  There are no o t h e r  c h i l d  development  c e n t e r s  
w i t h i n  1 , 0 0 0  f e e t  of t h e  s u b j e c t  s i t e ,  

1 2 .  N o  o f f - s i t e  p l a y  a r e a  h a s  been  s p e c i f i c a l l y  
d e s i g n a t e d  as y e t ,  n o r  i s  such  an  area r e q u i r e d  under  t h e  
Zoning R e g u l a t i o n s .  

13.  The S e r v i c e  F a c i l i t y  R e g u l a t i o n  A d m i n i s t r a t i o n  of  
t h e  DCRA, by memorandum f i l e d  March 2 5 ,  1 9 8 5 ,  r e p o r t e d  t h a t  
t h e  s u b j e c t  f a c i l i t y  c o u l d  m e e t  a l l  l i c e n s i n g  r e q u i r e m e n t s  
as set  f o r t h  i n  t h e  C h i l d  Development F a c i l i t i e s  R e g u l a t i o n  
74-34  and D.C. Law 2-98 when a l l  d e f i c i e n c i e s  have been  
c o r r e c t e d .  

1 4 .  The Department of P u b l i c  Works ( D P W ) ,  by memorandum 
d a t e d  March 7 ,  1985, r e p o r t e d  ds t o  t h e  t r a n s p o r t a t i o n  
sys tem a t  o r  n e a r  t h e  s u b j e c t  s i t e .  B r o t h e r s  Place i s  a 
one-way westbound l o c a l  s t r ee t  w i t h  a paved w i d t h  of twenty-  
f o u r  f e e t .  P a r k i n g  i s  u n r e s t r i c t e d  on B r o t h e r s  P l a c e .  
E s t h e r  Place i s  a one-way northbound l o c a l  s t reet  w i t h  a 
paved w i d t h  of  twenty- four  f e e t .  P a r k i n g  is u n r e s t r i c t e d  on 
t h e  eas t  s i d e  of t h e  s t ree t ,  w h i l e  on t h e  w e s t  s i d e ,  no 
p a r k i n g  i s  a l lowed.  Waclark P l a c e  is a l o c a l  s t reet  w i t h  a 
paved wid th  of  twenty- four  f e e t .  P a r k i n g  i s  u n r e s t r i c t e d  on 
Nac la rk  p l a c e .  Mar t in  Lu the r  King, Jr., Avenue i s  a minor 
a r t e r i a l  w i t h  a paved w i d t h  of f i f t y  f e e t  and an  a v e r a g e  
d a i l y  t r a f f i c  volume of 2 1 , 0 0 0  v e h i c l e s ,  P a r k i n g  i s  unre -  
s t r i c t e d ,  e x c e p t  i n  a b u s  l o a d i n g  zone and n e a r  t h e  e n t r a n c e  
of a f i r e  s t a t i o n  l o c a t e d  on t h e  n o r t h  s i d e  of t h e  s t reet .  
The DPW f u r t h e r  r e p o r t e d  t h a t  t h e  s i t e  i s  s e r v e d  d i r e c t l y  by 
Metrobus r o u t e s  A l ,  A 2 ,  A3, A 4 ,  A 6 ,  A8, V 3  and V 7  a l o n g  
Mar t in  Lu the r  King, Jr . ,  Avenue. 

15. The Department of P u b l i c  Works r 'ur-ther r e p o r t e d  
t h a t  t h e r e  i s  a p a r k i n g  l o t  w i t h  e i g h t e e n  s p a c e s  a t  t h e  rear 
of t h e  church  which i s  a v a i l a b l e  f o r  u s e  by t h e  c h i l d  
development c e n t e r .  The Zoning R e g u l a t i o n s  r e q u i r e  t h r e e  
p a r k i n g  s p a c e s .  The p a r k i n g  l o t  a d e q u a t e l y  m e e t s  t h i s  
r equ i r emen t .  The DPW s u g g e s t e d  t h a t  t h e  r e q u i r e d  p a r k i n g  
s p a c e s  b e  c l e a r l y  d e l i n e a t e d  a s  r e s e r v e d  f o r  u s e  by c e n t e r  
p e r s o n n e l .  

1 6 .  The DPW n o t e d  t h a t  v e h i c u l a r  access t o  t h e  
c h u r c h / c e n t e r  p a r k i n g  l o t  c a n  b e  made from e i t h e r  B r o t h e r s  
p l a c e  or from an  east-west a l l e y  o f f  E s t h e r  Place. To 
minimize t h e  t r a f f i c  impact  of t h e  c e n t e r ' s  o p e r a t i o n ,  t h e  
DPW s u g g e s t e d  t h a t  v e h i c l e s  u t i l i z e  t h e  a l l e y  e n t r a n c e .  I n  
a d d i t i o n ,  DPM recommended t h a t  any p a r k i n g  f o r  t h e  pu rpose  
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of discharging or picking up of children be done in the 
church/center parking lot. In the DPW” s estimatation, 
operation of this child development center will not have a 
significant effect on the surrounding street system. The 
Board concurs with the reasoning and recommendations of the 
Department of Public Works. 

17. At: the public hearing, the Office of Planning 
reported that it had been advised by DCKA that, in the past, 
the subject child development center has had an occupancy of 
fifty children and that the center should be licensed for no 
more than thirty-five children. 

18. In its report dated May 8, 1985, the Office of 
Planning recommended approval of the subject application 
with the fol..lowing conditions: 

A. That the Department of Consumer and Regulatory 
Affairs determine that the applicant i.s in full 
compliance with all its regulations; 

B. That the applicant plant and maintain a landscape 
area of evergreens all along the western boundary 
of the parking area to minimize the impact of 
noise and pollution on the single family dwelling 
at the adjacent site, and 

C. That the approval be for a period of two years 
only, due to the history of the applicant’s 
non-compliance with the zoning and licensing regu- 
lations. 

It was the opinion of OP that, if the above conditions were 
met, the applicant would meet the requirements of Paragraph 
3101.4L. The Board concurs with the reasoning and reeommend- 
ation of the OP. 

18. Advisory Neighborhood Commission 8C made no 
recommendation on the subject application. 

19. There was no opposition to the granting of the 
requested relief‘ at the public hearing or of record. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the record the Board concludes that the 
applicant is seeking a special exception the granting of 
which requires that the proposal meet the requirements of 
Paragraph 3101.41 and that the relief requested can be 
granted as in harmony with the general purpose and intent of 
the Zoning Regulations and the relief will not tend to 
affect adversely the use of neighboring property. 



BZA APPLXCATION NO. 1 4 2 8 6  
PAGE 5 

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  
burden o f  p r o o f .  The proposed  u s e ,  a s  c o n d i t i o n e d  below i n  
t h i s  g r a n t  of t h e  a p p l i c a t i o n ,  i s  n o t  l i k e l y  t o  become 
o b j e c t i a n a b l e  t o  n e i g h b o r i n g  p r o p e r t y  because  o f  n o i s e ,  
t r a f f j - c ,  number o f  s t u d e n t s  o r  o t h e r  o b j e c t i o n a b l e  con- 
d i t i o n s .  The u s e  w i l l  n o t  have an  a d v e r s e  a f f e c t  on t h e  u s e  
of n e i g h b o r i n g  p r o p e r t y .  ACCORDINGLY, it i s  OkDERED t h a t  
t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  f o l l o w i n g  
CONDITIONS: 

a. 

B. 

e.  

D.  

E. 

F. 

G. 

Approval shall b e  f o r  a p e r i o d  o€ TWO YEARS from 
t h e  d a t e  of t h i s  o r d e r .  

Enro l lment  s h a l l  b e  l i m i t e d  t o  a maximum o f  
t h i r t y - f i v e  c h i l d r e n .  The maximum number of s t a f f  
shall. b e  e l e v e n .  

The h o u r s  of o p e r a t i o n  s h a l l  n o t  exceed  f r o m  7:OO 
A.M. t o  6 : O O  P.M., Moriday t h r o u g h  F r i d a y .  

A minimum of t h r e e  p a r k i n g  s p a c e s  s h a l l  b e  d e s i g -  
n a t e d  f o r  the. e x c l u s i v e  u s e  of t h e  c h i l d  deve lop-  
ment c e n t e r  d u r i n g  i t s  hour s  of o p e r a t i o n .  

A l l  d rop-of f  and p i c k  up of c h i l d r e n  s h a l l  o c c u r  
i n  t h e  p a r k i n g  area,  

T h e  a p p l i c a n t  s h a l l  p l a n t  and m a i n t a i n  i n  a 
h e a l t h y ,  growing c o n d i t i o n ,  e v e r g r e e n  l a n d s c a p i n g  
a l o n g  t h e  s o u t h e r n  p r o p e r t y  l i n e  t o  b u f f e r  t h e  u s e  
of t h e  p a r k i n g  area from t h e  a d j a c e n t  s i n g l e  
f a m i l y  d w e l l i n g .  

The f a c i l i t y  s h a l l  b e  b rough t  i n t o  f u l l  compl iance  
w i t h  t h e  l i c e n s i n g  r e q u i r e m e n t s  of t h e  D.C.  
Department of Consumer and Regu la to ry  A f f a i r s .  

VOTE: 3-0 (Maybel le  T.  B e n n e t t ,  W i l l i a m  F. FlcIntosh and 
C a r r i e  L ,  T h o r n h i l l  t o  g r a n t ;  C h a r l e s  R. N o r r i s  
and Douglas J, P a t t o n  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D . C ,  EOARD O F  Z O N I N G  ADJTJSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  

F I N A L  DATE OF ORDER: 
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZOKING R E G U L A T I O N S ,  "NO 

DAYS A F T E R  HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT . 

D E C I S I O N  OR ORDER O F  THE BOARD SHALL, TAKE E F F E C T  U N T I L  TEN 

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  PIONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, U N L E S S  W I T H I N  SUCK 
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  W I T H  T H E  DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  

14286order/DON13 


